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year of current continuous employ-
ment in the same or similar posi-
tion(s); or 

(iv) A nonpreference eligible in the 
excepted service who is covered by sub-
parts C and D of part 752 of the chapter. 

(2) 5 U.S.C. 7114(a)(5) and 7121(b)(3), 
and the terms of an applicable collec-
tive bargaining agreement govern rep-
resentation for employees in an exclu-
sive bargaining unit who grieve a mat-
ter under this section through the ne-
gotiated grievance process. 

(c) Election of forum. As provided at 5 
U.S.C. 7121(e)(1), a bargaining unit em-
ployee who by law may file an appeal 
or a grievance, and who has exercised 
his or her option to appeal an action 
taken under this part to the Merit Sys-
tems Protection Board, may not also 
file a grievance on the matter under a 
negotiated grievance procedure. Like-
wise, a bargaining unit employee who 
has exercised his or her option to 
grieve an action taken under this part 
may not also file an appeal on the mat-
ter with the Merit Systems Protection 
Board. 

[54 FR 26179, June 21, 1989. Redesignated at 54 
FR 49076, Nov. 29, 1989; 57 FR 20043, May 11, 
1992; 58 FR 13192, Mar. 10, 1993. Redesignated 
at 58 FR 65534, Dec. 15, 1993]

§ 432.107 Agency records. 
(a) When the action is effected. The 

agency shall preserve all relevant doc-
umentation concerning a reduction in 
grade or removal which is based on un-
acceptable performance and make it 
available for review by the affected em-
ployee or his or her representative. At 
a minimum, the agency’s records shall 
consist of a copy of the notice of pro-
posed action, the answer of the em-
ployee when it is in writing, a sum-
mary thereof when the employee 
makes an oral reply, the written notice 
of decision and the reasons therefor, 
and any supporting material including 
documentation regarding the oppor-
tunity afforded the employee to dem-
onstrate acceptable performance. 

(b) When the action is not affected. As 
provided at 5 U.S.C. 4303(d), if, because 
of performance improvement by the 
employee during the notice period, the 
employee is not reduced in grade or re-
moved, and the employee’s perform-
ance continues to be acceptable for 1 

year from the date of the advanced 
written notice provided in accordance 
with § 432.105(a)(4)(i), any entry or 
other notation of the unacceptable per-
formance for which the action was pro-
posed shall be removed from any agen-
cy record relating to the employee. 

[55 FR 25950, June 26, 1990, as amended at 58 
FR 65534, Dec. 15, 1993]
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§ 451.101 Authority and coverage. 
(a) Chapter 45 of title 5, United 

States Code authorizes agencies to pay 
a cash award to, grant time-off to, and 
incur necessary expense for the hon-
orary recognition of, an employee (in-
dividually or as a member of a group) 
and requires the Office of Personnel 
Management to prescribe regulations 
governing such authority. Chapter 43 of 
title 5, United States Code, provides for 
recognizing and rewarding employees 
whose performance so warrants. The 
regulations in this subpart, in com-
bination with chapters 43 and 45 of title

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00325 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T



326

5 CFR Ch. I (1–1–03 Edition)§ 451.102

5, United States Code, and any other 
applicable law, establish the require-
ments for agency award programs. 

(b) Section 4 of E.O. 11438 (Pre-
scribing Procedures Governing Inter-
departmental Cash Awards to the 
Members of the Armed Forces, Decem-
ber 3, 1968) requires the Office of Per-
sonnel Management to prescribe proce-
dures for covering the cost of a cash 
award recommended by more than one 
agency for a member of the armed 
forces for the adoption or use of a sug-
gestion, invention, or scientific 
achievement. Section 1 of E.O. 12828 
(Delegation of Certain Personnel Man-
agement Authorities, January 5, 1993) 
delegates to the Office of Personnel 
Management the authority of the 
President to permit performance-based 
cash awards under 5 U.S.C. 4505a to be 
paid to categories of employees who 
would not be eligible otherwise. 

(c) This subpart applies to employees 
as defined by section 2105 and agencies 
as defined by section 4501 of title 5, 
United States Code, except as provided 
in §§ 451.105 and 451.201(b). 

(d) For the regulatory requirements 
for granting performance awards to 
Senior Executive Service (SES) em-
ployees under 5 U.S.C. 5384, refer to 
§ 534.403 of this chapter. 

[60 FR 43946, Aug. 23, 1995; 60 FR 47646, Sept. 
13, 1995]

§ 451.102 Definitions. 

Award means something bestowed or 
an action taken to recognize and re-
ward individual or team achievement 
that contributes to meeting organiza-
tional goals or improving the effi-
ciency, effectiveness, and economy of 
the Government or is otherwise in the 
public interest. Such awards include, 
but are not limited to, employee incen-
tives which are based on predetermined 
criteria such as productivity standards, 
performance goals, measurement sys-
tems, award formulas, or payout sched-
ules. 

Award program means the specific 
procedures and requirements estab-
lished by an agency or a component of 
an agency for granting awards under 
subchapter I of chapter 43 and sub-
chapter I of chapter 45 of title 5, United 
States Code, and this subpart.

§ 451.103 Agency award program(s). 
(a) Agencies shall develop one or 

more award programs for employees 
covered by this subpart. 

(b) Agencies are encouraged to in-
volve employees in developing such 
programs. When agencies involve em-
ployees, the method of involvement 
shall be in accordance with law. 

(c) An agency award program shall 
provide for— 

(1) Obligating funds consistent with 
applicable agency financial manage-
ment controls and delegations of au-
thority; and 

(2) Documenting justification for 
awards that are not based on a rating 
of record (as defined in § 430.203 of this 
chapter). 

[60 FR 43946, Aug. 23, 1995; 60 FR 47646, Sept. 
13, 1995]

§ 451.104 Awards. 
(a) An agency may grant a cash, hon-

orary, or informal recognition award, 
or grant time-off without charge to 
leave or loss of pay consistent with 
chapter 45 of title 5, United States 
Code, and this part to an employee, as 
an individual or member of a group, on 
the basis of— 

(1) A suggestion, invention, superior 
accomplishment, productivity gain, or 
other personal effort that contributes 
to the efficiency, economy, or other 
improvement of Government oper-
ations or achieves a significant reduc-
tion in paperwork; 

(2) A special act or service in the pub-
lic interest in connection with or re-
lated to official employment; or 

(3) Performance as reflected in the 
employee’s most recent rating of 
record (as defined in § 430.203 of this 
chapter), except that performance 
awards may be paid to SES employees 
only under § 534.403 of this chapter and 
not on the basis of this subpart. 

(b) A cash award under this subpart 
is a lump sum payment and is not basic 
pay for any purpose. 

(c) An award is subject to applicable 
tax rules, such as withholding. 

(d) When an award is approved for— 
(1) An employee of another agency, 

the benefiting agency shall make ar-
rangements to transfer funds to the 
employing agency to cover the award.

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00326 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T


		Superintendent of Documents
	2014-12-04T15:22:45-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




